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Constitutionalism and Religion
----To study the relation of the kingship and the Church in

the history of England

Abstract:

The modern constitution arises from England. The constitutional system of
England has further effect on other countries, and its position cannot be
replaced. When we talk about constitution, we must pay attention to England.
That i1s not only because England is the first country that has constitution,
but also the constitution of England has its bright characteristic. The author
believes that the development of British constitutionalism is different from
other countries in Europe come from two aspects: in the form, there is contest
and collaboration between the power of the king and the religious authority.
That made England going a fight and compromise road ----“Glorious Revolution”;
in the content, the king of England is the leader of British ecclesia, so it
reserved the king and first established the system of the constitutional
monarchy. The constitution of England has come into being from thirteenth,
fourteenth century. It is the accumulative result of the history of England.

After analyses the history of the constitution, religion and law of England,
the author finds that the contention and transfer of the sovereign power 1is
the whole center of British constitutionalism, namely, the king from the
entity to symbol. Through the Reformation, the conflict of the kingship and
the Church became into that between the kings who were on behalf of the

Catholicism and the Parliament who was the Protestantism. From above facts,



the author points out that: among so many factors, such as policy, economy,
culture, religion and environment, the most important reason that leads
England forming the particular constitutionlism is religion. So the author
tries to grasp this clue to study the development of British constitutionalism
by means of dialectical materialism.

According to dynasty, this article is divided into four parts: the first
part discusses the times of Anglo--Saxon. The power of the king and the
religious authority were united and developed together. Because of the
broadcasting of Christian Religion, the uniform of belief enforced the form
of a unit country. During the course of the uniting, the kingship developed
stronger, but limited by the custom, law and religion.

The second part talks over from Norman Conquest to “The Great Charter” .
In the process, Feudal monarchy had sharp conflict and compromise with the
power of Christian Religion. After the conquer of Norman , William [
strengthened the rule of the kingship. At the same time, the Catholicism
strengthened the tamper to England by Gregorian Reform, so the conflict
between the kingship and the Church was more intense. But because of common
interest, they united inpolitics ultimately. Itwas born “The Great Charter”,
which was the first constitutional law of England.

The third part mainly discusses House of Tudor. Because of politics, economy
and law and so on, Henry VIl proceeded the Reformation, established Anglican
Communion. It forced the kingship of England to break away from the Rome
Catholicism and the king to become the highest religious leader of England.
The Reformation had further effect on the development of British
constitutionalism later. It also enhanced the power of Parliament and

established the highest sovereign principle of "The King in Parliament".



The fourth part discusses House of Stuart. Because the contradiction between
the Catholicism and the Protestantism, the conflict between the king and the
Parliament cannot be settled, and in 1640 civil war broke out. After bleeding,
dictatorship and recuperation, England returned to tradition again. The
feudal lord and new capitalist class compromised, and led “Glorious
Revolution”, enacted a series of constitutional law and established the system
of constitutional monarchy.

Thus, the Kingship and the Church have contested since they emerged. But
in order to survive and develop, they had to compromise . In the past 1000 years,
England had formed a conciliatory road--first established the system of
constitutional monarchy in a form of reform, produced the leader status of
Britain.

In the end, the author points out two questions: how to reach the balance
between contest and unity about religion and how to recognize the belief of
law. The author hope that the readers can get some inspires from the
development of the constitution and relationship between it and religion in
Britain and calmly face to the ideology in China, which is going to rule of

law.

Key words:constitutionalism feudal monarchy Christian Religion

Reformation the system of constitutional monarchy



(1]

(1]

[

(1]




i

(Spontaneous order)” —— .

b 3 ¥

1885 §

o »

» (Introduction to the Study of the Law of the Constitution) ;

H

2 s

Morality).

” (Sovereignty of Parliament)

o

Crules)

»

{Constitutional law) {Constitutional
(statutes), . .

{Common law), :

“ ” (Rule of Law).

] H




» 4

b 3
» A ] b
» H
H
3 o
>
o )
¥
i
2
»b
o 3
: 3 )
I T »
>
3 ¥ o
!
- * H « . )}J
. 1996 53. 86
4 ( ) .W. H @: »} 2 1%7 2 41
50 J)C-W- ¥, 1965 (1987 6 Js 38 .



( Saxons) (Jutes) ©
, 7 .
3m (14 i ,
(Egbert, 802—838 )
”c- 10 3
o 596

k=l

3

Wi

400 )
(Angles).
100 6
» 8
6
827 )
(Aethelstan, 925—940 )
o 392



{ despot ),

Wi

»»

695 {

7

8 :

9 { b

10 1018
s

b

6

»

(mana) ’

b

§

{ monarch )

{ magistrate),

8

o

9 2. 694 § e

1989 ; 71



{ Witena gemot)

=]
11 ‘i
3
o
7. 5
»
‘i »
3
3
o
»
»
3
hY
3
11 s

” (Mark)

1

1000

”

»

i

»

i

Do

»



12

e

1

12 F = M + Stenton, England in Anglo-Saxon, Oxford,1971,p.546.
-7-

[

19

L



] H ] << >>
, . -
o > 3 o
4§ i s , 12 s
3 o
2 o 2 hY
2} ]1 » 2
) ) (dux)
(rex). ; )
o ¥ o
o , (
Dy
H o -
. . ,
14 (
1000 : © ;
» 15
o ¥
13 ( ) +J- H { - »; . . . ]
1993 ; v o
14 : » 978—101
15 Agnes J Robertson, The Laws of the Kings of England from Edmund to Henry [ VI Aethelred2,
Cambridgel1925,p.119, ¢ D +J- : 4 — #s .
. . ) 1993 ; 80 .

-8-



o 973 )

i » Wi » Wi
H
o 3 o
r »
o
)
* )
3 3 ¥ A
3 o '
19 »
] ]
o 3 Y

16

1066 { Edward the Confessor, 1003—1066

6 ¢ ) *J- : 4 — 3
1993 ; 82

»



»

{House of Normandy, 1066—1154 ),
1027—1087 ).

(William I the Conqueror,

wr

o

> o 7
12 ) )
21 17 ‘i »
o ¥
¥ o ¥
3 3
7 > o
{ House of Anjou) 18 ) ,
19
o H o
¥
3 fal r
) ) 1070 »
¥ o ¥
3
o 3 ¥
17 : 17 . . .
4 i) Rl Al Y
18 p {House of Plantagenet, 1154
—1399 .
19 s 4 — s 2002 : 178 .

-10-



Wi

e

e

13

20

»»

e

13

20

»

i

-11-

L

(3

. 1075

e

19

»

»



)
o
o
)
3
3
)
1
)
H
»»
3
o 3
o
o
)
13
H
Wi »»
3
)
Wi »

}} E

»

F1)

»

21

-12 -

Wi

19

-

»

»

Vi

i

»



i

i

L

e

i

19

1

»

L

L

»

i

1

973

1)

-13-

»

i

»

»



19

1075

o

{ Gregorian Reform) .

1 b
¥

i

(768—814 )

L 19 »

H

1075 1122 )

L



) 100 1170 ——
{ Thomas Becket ) ) °
¢ )
23 ,
, 1087—1100 » 1100—1135 );
. 1107
24, “ », 25
1189 ); . 1162
. 1164

2
23

s 4 >>’, 1995 ’
24
25 ) , 1135—1154

-15-

48—49

22

§ )/
(Henry I, 1154—

§



¥ ( Constitutions of Clarendon ),

o 6
) o 1172
€ i “ " .
) 12. 13
{ i ,
) ,
C 4
, C 7 )
¢ 8 )
¢ 9 1107 ) ,
»( 12 )
¢ 15 ) ; ,
16 ). 9 ¢ 12 > )
B 26
3 - )
. . . . )
26 () K { — s
1993 312

-16-

1170

16

Vi

b



i “ ” o )
12 13
o » ( )
, 16 17 o
— K )
(John, 1199—1216 ) .
— (MagnaCarta) ',
1215 { i )
. { i o
28
) { bi
27 The Magna Cartas p The Great Charter-
28 ( JK- H- s 4 s ; 1992 ; 333—334

-17 -



(John, 1199—1216

{ bo
{ i
§ i
§ »oo1
29
30 ¢ 7 s 4
31 { 3

¥

63

»’

1997

-18-

1260

1990

29
» 1215
6 15
A



» 32

» o
3 ¥
b »
o ¥ o
hY 3 o
A 2 o >
¥
» » o
r o
r
3 ¥ ¥
{ i ) ) )
o 2'\ 14‘\ 38_4'0
61 ) ¢ 12. 14 )
¢ 14 ). ¢ 39 ) (
61 ). ®
<< >> ] : 3
32 : Inthefirst place we have granted to God, and by this our present charter confirmed for us and our heirs

forever that the English Church shall be free, and shal have her rights entire, and her libertiesinviolate; and we will that it
be thus observed: which is apparent from this that the freedom of elections, which is reckoned most important and very
essential to the English Church, we, of our pure and unconstrained will, did grant, and did by our charter confirm and did
obtain the ratification of the same from our lord, Pope Innocent 111, before the quarrel arose between us and our barons:
and thiswe will observe, and our will isthat it be observed in good faith by our heirs forever. We have also granted to dl
freemen of our kingdom, for us and our heirs forever, al the underwritten liberties, to be had and held by them and their
heirs, of us and our heirs forever.
33 { # ; : 4 B ), 1964 ;
180—185 .

-19-



25 )
o3
{ i ; )
’ ¢ b
, . o3
{ i ; . ’
1258 { ¥ (Provisions of Oxford) { P
. 36
- 1259 10 (Henry
I, 1216—1272 ) { ¥ .
A4 . : 4 b 1991 p 19—20 .
3B E+-C+S+WadeandA - V - Bradley, Congtitutiona and Administrative Law, pl4, : 4
b 1999 p 76

-20-



37

o
: )
H » o
o H H o H
r o r 2
Y 3 o
r » 2} o 2
» > o
( . )
r »
H o .
r »

] 1178 . B

1163

36 - - 24 .
37 ; -

-21-



1166

i

Vi

»

» 40

-

T

pC

i

-22-

F1)

o

i

10

¥

»

39

Vi

> 1985

12

200



.

1

»

-23-

i

e

A

i

»



13

14

-24 -

wE

. 1215

{



Vi »

19 »

Vi L

41

43

; ; o (Henry VI, 1509—1547

) 3 o

x>
) 16 30 .

, a 1533 >
. ) § D,

41 s 4 — ¥ 2002 , 392—3%

42 { Houseof Tudor. 1485—1603 ).
43 , . 1517 { B s

2 H 2

-25-



H

(Anglican Communion). **

2

(Edward VI, 1547

—1553 ) . (Queen Mary [, 1553—1558 )
3} o
45
¥ hY 3
. 17 18 ) . 19
¥ a
3 o
46 47
¥ o
44 ! H o
45 , 1559 -
46 ( Lutheran Church) , . (Martin Luther, 1483—1546
. 1546 . s - 1580 , {
b , 86 8000 { Pood
o d o4 B . B {
¥ o . s 1618—1648 0
3 3 ( }} 3 Y
; . ; . WwWw.netor.com, .
47 ( Reformed Churches) p (Jean Cdvin, 1509—1564
16 s
16 , ) { B
; . 1519 , (Ulrich Zwingli, 1484—1531 .
- 1529 ) o ;
s s . 1553 ,
, { B
. wWww.netor.com,

-26-



) « D )

»48

1529 ’

-27 -



o 12 H 49

o 14
. 1314
1324 - 3 )
0 10
§ ) )
. ; { i 7
5 1339 1341 § i

32

-28-



19 L
1 »»

19 » i »»

i . y

EH
» o
13 »
3 o
2 2
[14 »
3 » o
I
» [13 »
o » »
14 > 14
o 3 3
» 50
r r 2 o
3
o
» » >

. 1515 .t
. 1529 ¢ »2

49 1075—1122 .
50 ( ) . H { )} ) 1 x : 1989 B 315
—316
51 . ; . 1513 ; ;
, e ” ( ) ,
; ° 1514 12 ;
52 - ; .

-29.-



13 ;

{ Sir John Fortescue, 1394—1476

o

Wi

{ Christopher St German, 1460—1540 )

Vi

{ )
. 53
16 ;
{ )i
1532
53 ¢ : 4

hY

s

o 1523

S p

1989

-30-

L]

i

)

332



1535 § ), .
¥ o ¥
b3 13 3
a ¥
54
y . 1491
55 . 1489 . 1491 1496
——1512 —_—
4 (Henry VI, 1457—1509 ), (1485—1509 Je
55 { Wars of the Roses) 1455—1485 ( 3
) 3

[ ”

-31-



N

16

»

1515

o

(1514—1557

16

)

30

H

1544

1547

16

30

1512

i

Wi

-32-

o 6 ¥
(1514—1557
16 30



30 0 200
3
1529 i N
; o {
» 57
{ i
3 3
i ,

57H- W - s f ¥ » 1914

1999 s 9 .
58 - (Thomas Cromwell, 1485—1540

-33-

)J

»

Wi

189

58

16

Vi

. 1534

»»

1533 {

2

» 1532—1540



» Wi

1531

. 1534

L

i

i

F1)

19

»

1531

1534

)

»

Wi

i
»
»
»
(Thomas Cranme)
b

19

-34 -



5 (
—364
60 ¢

§ i ) :

i » 59

» 60
o ¥
o ¥ o
H b b
H

> » »

3 o
14
) o
s . . : 1989 , 363
}}: ( ) W - : ! . :

-35-



3 ¥
»61
o
>
¥ ¥
o o
¥ > H ¥
o o
: H

2} 2}

»

¥ a ¥
» »
o j] ¥
2}
H » o
H
=] )
By o
r o
» o » }
o ¥ ¥
r o 2
} o »

1985 » 25—26 .
61 C . + 4 3 ; 1991 » 198
-36-



» 63

62 1265

1

2

3

1265

i

i

[

»

» 62

1295

-

”

Wi

e



: (1)
(5) o

1066
. 66
1237 )
“Parliament ”
. 1217
757
¥, 1995
65 { E} H

: (D . (3)

i

» 65 12

parley ( . )
“Parliament” , 1215

5 .
1992 ; 70

-38-

: (4)

o » 1176



. ) “Parliament ™ . 1246 ,

“Parliament” : ,
» 67
Parliament 6 . ) ) o
. , » 68
»D 69
i ” (Edwal‘ d I ¥ 1272_1307 )

1275 - ¢

, . 1295

, 1265 .
66 . { B, 1998 : 12

67 R + Butt, A History of Parliament-The Middle Ages, Constable and Company Ltd.1989,p 80.
68 J-+E *A +Jouiffe, The Congtitutional History of Medieva England from the English settlement to1485,Adam & Chesles
Black.1948,p.302.
69 ) - . : 4 PO, ; N . 1997 ;
2005 .
-39-



1295 ) 1295 “

»»

(1 { ) .
(2) )
(Kingin Parliament) . ; .
17 » ) 13 .
1297 , : 14 ) »
» 1343 » : ¥
“ ” (House of Lords); ) “ »
{House of Commons) - 1414 ) )
3} o 300
14 b3

- 40 -



¥ a
» »
3
H 1
¥ ¥ 3
o »
» »
»
» o
o y o
3 H by
»
» »
a ;] hY
i »
» »
Y ” (TheKing in Parliament )
“
¥ LY ¥
3 " o
‘i »
o ¥
» 70 I »
7 ( 1D- : ¥ 1964 . 151 s 4
1995 s 161 .

-41 -

"
'
Vi
?
!
ii
»
¥
y
“
:
hl

)‘}’



Wi
3

(mixed monarchy ) . .
o 3
i
r r
»71
2 »
» o ]
»
3 o
» by

¥ 3

1603 ; (James [ ,
1603—1625 )s (House of Stuart, 1603—1714 ).
71 L~ 2 4 '3 , . . 1976 , 219

-42 -



1640 .

17

19

.
o

( Christopher Goodman,

)

L
»

13

1640

L

{John Ponet, 1514—1556

1520—1603 )

i

Vi » Wi
Wi

¥ 19

-43-

Wi

)

o

{

L] i

»

i

»»



» i » 72
o

, {Queen Elizabeth [ , 1558—1603 )
) , 1588 &
. 1571 § » (Thirty —nine
Articles) { » (Book of Com—on Prayer),
. C ) { episcopacy )
o ) ( presbytery ) ;
¥ » ¥ o ( )
{ independents, [Congregationalists] )
(Oliver Cromwell) ; . “
17 , & .
72 C ) . 4 b, . . ) 1989 ., 493
73 , .
74 (PuritanismMovement) 16 , , 17
16
75 “ ) . pur;fy,

-44 -



¥
¥ o 3
o
¥ a
} b
i »
2
[14 »
o ¥
2 o
i M
o H o
¥ ¥
o
¥ ¥
H ) o y
o
Y o »
L=l
¥
o ¥
76
o
; . “ " (cult of success),
E E L E
o : 4 b, . . 1997 s 161 .
7% 3 . : 4 — ¥, . . N » 2001

» 282233 .
-45 -



17

(Counter-Reformation)””

(Charles [ , 1625—1649 )

77 16

E

- 46 -

”



1628 )

o 3 ;
’ , {
{ ) (Petition of Right).
{ » 8

» (Statutum de Tallagio non Concedendo) ™

»

i

o 4 i
§ i §
; § )
) 1
» 1649 )
) ° 9

78 1297

-47 -

1628

Vi

»

§

Do
7 28

§

. (Oliver



Cromwsdl, 1599—1658 ) .

o

{CharlesIl, 1660—1685 )
. 1679
. § 9 (Habeas CorpusAct) .
{ y 20
» & p)
79 e

-48 -

13

A



i »»

,» 1660 ; .
, i »D 80
. ) { James
11, 1685—1688 ) (Tories)®*
; ) 1688
’ (Mary )
{William) ’ * (Glorious Revolution)”.
( Prerogative), o ;
, ? , 13

80 George = N = Clark, The Seventeenth Century, New Y ork1947, 2nd ed.1961 reprint, pp.121-122.
81 L =] »
» CWhigs) . . (Tories). 1688
) , . 1689 ,

- 49 -



H

{ # (Bill of Rights) .
§ )] 13 ,
. 82 ,
1694 § bR
3 .« ) § ).
1 § % (The Act of Settlement).
8 { ), : o

-50-

- 1689

§ i

B C Js

1701

1964



3 H
~ ¥ o
o } )
o 3
r * ) »
% h ¥ o

3 2 o
r » }
o 83 3

o

1707  { Vi o

28—29 .
. : 4 bC ) 1989 ;o 1131—1132 .
-51-



Vi

Wi

i

»

1688

30

84

o » 85

"u

(TheKing Can do no Wrong)”

i »

19 »

1640 )

-52-



e

Wi

» 87

1000

86

86

87 (¢ =J-
1997 »

2

1976 ; 39

E { }‘}J

- }}J



L

91

88
89

91

90

IR

)},

}}J

88

H

-54-

2

19

89

1991
1901



1. ¢ ) . : |
1989

8. C )
1985
9. ¢ )
, 1988
10 ¢ D :
11. ¢ ) :
12. ¢

13. ¢ ) : |
14, ¢ ) *J-

15, ¢ )
16. ¢

17.
18.
19.
20+

21,
22+

e S
T N N

:

:

: 4

by . N ,
- >}3 - - - '
: £ b ; 1992
H << >>! ' 1990
: 4 — bs . .
1993 .
: b5 ’ . . 1991
: << >}! ] 1989
>> ( - )! - L '
})3 hl . bl
s , 2001 o
s N , 1991
B , 1981
s , 1997
H (( - >>s - H
1997
: “ i 2 , ; .
H << >>! - H ’ R -
s : . . 1997
s N , ) 1989
s , 1989
H <( >>s L] 1991
s , 1934
: << >> ( - )! ’ - -



23‘\
24,

25,

26+

27\

1.
2.
3.
4.
5.
6-

I8

8-

9.

10.
11,
12,
13.
14,
15.
16-
17.

1997 o

( JE- { B : 1939
C ) { B N X ; ;
1998 o
C ) J- N . N . » | b
2000 .
¢ JF- : | 0 B OO W ; ; .
, 1985 .
¢ . { s ; 2000 .
: 4 — s 2002 R
: | B 1995 .
: A B 1999 .
: 4 s 1998
: { B 1999 .
N : 4 — B 1991
: — s 2001
: 4 B 2001
: £ bo( N Js 1964 .
: 4 s 1992 o
: 4 B 1993 .
: | B 1993 ;
- : 4 s 2001 R
: | b2 1987 .
: 4 “ " — » 1987 R
: b2 . N 1997 .
{ B . , 1966 .

1. Arthur Ogle, The Canon Law in Medieval England, London,1912.
2. Anglo-Saxon England, edited by Michael Lapidge etc. Cambridge University Press,1966.
3. Réligion, culture and society in early modern Britain Essays in honor of Patrick Collision, edited

56



by Anthony Fletcher University of Durham and Peter Roberts University of Kent at Canterbury,
Cambridge University Press,1994.
4. J.C. Dickinson, An Ecclesiastical History of England in the Middle Ages, 2vols, London,1979.
5. G.B.Adams, The Origin of the English Constitution, London,1912.
6. F.Pollock & F.Maitland, The History of English law Before Edward [ ,2vols,Cambridge,1978.

57



L

19

-n

22

2003



	文摘
	英文文摘
	论文独创性声明
	导言
	第一章  王权与教权合为一体，共同发展（盎格鲁撒克逊时代）
	第二章  封建王权与基督教神权的激烈冲突与相互妥协（从诺曼王朝到安茹王朝）
	第三章	王权脱离罗马天主教教会，国王成为英国最高宗教领袖（都铎王朝 ）
	第四章  虚君与宗教领袖的合一，君主立宪制的确立（斯图亚特王朝）
	结语
	参考文献
	后记

