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Restrictions on Temple Property Rights under the Implied Trust Theory
WU Zhao — jun

Abstract: The General Provisions of Civil Law defines the temple as non — profit legal person. The
Regulations on Religious Affairs also stipulates that temple property shall not be “transferred mortgaged or
invested” and “used for activities ( not) consistent with its purpose”. However the rational basis of this
limitation remains to be explored in theory and these provisions are too abstract in principle thus the legal
effects of violations of restrictive rules are blurred. Using implied trust theory to explain the limitation of
temple property rights has the convenience and advantage of modern legal system. This interpretation path
can logically connect with the subject positioning of non — profit legal person and can also smoothly deduce
the limitation of temple property right. On the one hand the purpose of temple property constitutes certain
restrictions on its right to use and dispose; On the other hand it also urges the temple to establish a special
property management and supervision mechanism. As far as the right of disposition is concerned the trans—
fer of mortgage of some temple property should be changed from prohibition to restriction.

Key words: implied trust temple property non — profit legal person corporate  body

purposeful property




